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2.
Dismantling Workplace Gender Inequality in India:
A Human Rights and Legal Perspectives

Dr. Mirza Juned Beg* & Mohd. Sufiyan Khan**

ABSTRACT

Despite the introduction of progressive laws, constitutional assurances, and international
agreements, gender discrimination in the workplace continues to be a major issue in India.
Using a human rights framework, this Chapter reviews the three dimensional approaches
structural, legal and social economic to understanding workplace gender discrimination in
India. This chapter will evaluate the adequacy of India’s legal system, identify issues
relating to its implementation, and review judicial interventions. The chapter further
explains that the current state of gender equality is related to the patriarchal social
structure, that the majority of women work in an informal economy and that there are
insufficient enforcement mechanisms in law. Additionally, the author offers suggestions for
dismantling systemic barriers to their advancement: use human rights language, examine
inter-sectionality issues, and create policies based on these analyses.

KEYWORDS: Gender Inequality, Labour Law, Human Rights, Equal Pay, Workplace
Harassment, India.

INTRODUCTION

“Women’s equality is at the heart of human rights. It is a fundamental principle of
the United Nations Charter and essential for the realization of all human rights.”
- United Nations'

Gender based discrimination in employment is still one of the longest standing
forms of systemic oppression in India. While substantial advances have been made
by women regarding access to education (political representation), and access to
many more progressive reforms, and improvements have taken place in each area
including education, political representation and the legal system, these
improvements have not yet translated into equal outcomes for women in the labour
market. Women’s participation in the labour force is still much lower than men’s
and those women that do work continue to face systemic barriers to success in the
workplace, such as income inequality; occupational segregation (the large number
of women who work in certain jobs); slow to no upward mobility opportunities;
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