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Introduction

Y - of war is very different than it wag in ¢
Today VS undsilc‘sttilaf;dﬁit involved uniformed armies clashing ](:
g::ttieﬁefg: with clear boundaries. Many wars today are fought i,
the shadowy recesses Of the world, anc% many have witnessed g
increase in non-state armed groups  pPOWer, authority, gy
i fluence. Non-State Armed Groups (N SAG) are organized armeg
forces that do not have legal aqthonty from a recognized state
government.” A NSAG can be an insurgent group, a militia, a repe]
group, or an armed paramilitary fo;ce. NSAG have control apg
governance over populations and temtory, and they may engage in
the use of sustained violence, which often blgrs the concept of
‘combatant’ versus ‘civilian’. Scholars and international legal
instruments recognize that NSAG are important actors of
contemporary armed conflict, especially within the context of nop-
international armed conflict (NIAC).*

International Humanitarian Law (hereinafter referred as IHL) was
developed to regulate behaviour in war and protect individuals in
war. The fundamental principles of IHL are facing one of their
biggest challenges. How can IHL law hold a NSAG accountable
when the NSAG operator rejects state power and exercises state-

! Assistant Professor, Faculty of Law, Integral University, Lucknow, U.P., India.

2 Frangoise Bouchet-Saulnier, Non-State Armed Groups, in The Practical Guide to
Humanitarian Law, Médecins Sans Frontiéres (2013), available at https:/guide-
lzlglznsa)nitarian-law.org/content/article/3/non-state-anned-gmups/ (last accessed May 17

* Sandesh Sivakumaran, The Law of Non-International Armed Conflict 221-226 (2012).

4 342 s e
Marco Sassoli, International Humanitarian Law: Rules, Controversies, and Solutions 10
Problems Arising in

s Warfare (Edward Elgar Publishing, Cheltenham, 2019), pp. 22!
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? How can IHL seek to ensyre 11
ike power: & ; Ure justice whe
Llil;lelljlce is neither a formalized governmeps fior & civirlli;::e user of
josing sight of the obligation to follow the fundamenty) I;ﬁv;::til;(l)m
es
of law?

This chapter examines the crisis of normg

- that has ¢
result of NSAG’s rise and the complex iss eveloped as 5

ue of how to
sctors legally accountable. It considers w 0 hold thege

hether the
and should be bound by humanitarian 1y o actors can

les that were origi
: all
designed for state E}CtOI'S, outlines the legal mechanismg thg:s arz
available, and describes where those mechanisms fa]] short.

While this is a global challenge manifesting in conflicts across
Latin America, the Middle East, and Sou

iddle . th Asia, this chapter
primarily engages with international le

: , al legal frameworks ang
comparative experiences, while offering selective reflections on

the Indian context—particularly in relation to groups like the
Naxalites and insurgent actors in Kashmir and the North-East. By
situating these cases within a wider international context, the
chapter highlights the necessity for a reconsideration of THL in
those circumstances where the distinction between war, politics,
and law become increasingly muddled.

This discussion is ultimately about something deeper than just
legal rules: it acknowledges the realities of contemporary violence,
but also calls for the transformation of the international norms that
protect human dignity, and to do so in the most dysfunctional and
contested spaces. This chapter contends that dealing with non-state
armed group’s legal accountability is essential for not just the
pursuit of justice, but also the legitimacy of the future efficacy .
International humanitarian law itself.

The Legal Personality of Non-State Armed Groups

NSAG can function outside formal state structures u‘gsjal:
Controlling territory and a population. They, therefore, s

» P we
aditiona] international law and call for a recalibration of how
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