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Introduction

A doctor stands at a patient’s bEdSide, fa isi that is medicauy
necessary but ethically fraught. The pati tment. The doctor
knows that without interventionthe pati

treatment would override the patient’

Should the law permit, or even require, such action?

This is not a theoretical question for a cla
concern experienced by many
medicine, ethics, ar.d law.

SSroom exercise; this is a real
providers working at the intersection of

Healthcare is unique among many domains of public life because it confronts
or accesses the most personal and relevant aspects of human experience: life,
death, dignity, and autonomy. Actionable decisions are rarely black and
white; they are in the grey, competing values where what may be “right” for
repugnant for another. This is where ethical
that not only implicate individual conscience, but
ience to require societal resolution through law.
Modern medical ethics is often framed ar
autonomy, beneficence, non-maleficence,
as compasses for decision-making. Auto
eir own care. Beneficence calls for
maleficence reminds caregivers to
access and treatment.

transcend individual consc

ound four cardinal principles:
and justice. i These principles serve
nomy empowers patients to direct
action in their best interest. Non-
“do no harm. ” Justice insists on equity in

Yet these princi

ples frequently conflict. What happens when a patient's
autonomous dec

ision contradicts what the physician believes is beneficial?
tif prioritizing one patient’s needs means denying resources to another?
at if prolonging life causes suffering? These tensions are not just

S~ WS

1. Assistan; Pro/zssor, Faculty of Law, Integral University, Lucknow, U. P., India
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theoretical, they are embedded in every triage, every informed consent form,

every refusal of care. "

Philosophy has long struggled wit
to respect persons as ends in th

h such dilemmas. Kantian ethics teaches us
emselves, grounding modern respect for

autonomy. it Utilitarian thinkers like Bentham and Mill urge us to consider
consequénces, maximizing good and minimizing harm. The bioethics
framework by Beauchamp and Childress represents a pragmatic synthesis,
used widely today. However, real-world medical practice often exceeds the
limits of these neat models. What philosophy can explore, law must regulate.

And here lies the second challenge: Jaw must transform ethical uncertainty
into legal clarity. It must translate moral imperatives into actionable rights
and duties, general enough to apply uniformly, yet specific enough to guide
conduct. This task is inherently difficult, especially in healthcare, where the
facts are dynamic and the values, contested. 2 -

these difficulties are palpable. Consider Aruna
where the Supreme Court was asked to decide

tive state could be legally allowed to
to permit passive euthanasia under
t, yet it also revealed how hesitant
f-life ethics. Similarly, the Mental
patient autonomy and
especially in rural and

In the Indian legal context,
Shanbaug v. Union of India™,
whether a woman in a persistent vegeta
die with dignity. The Court’s decision
strict conditions was a watershed momen
legal systems are when dealing with end-o
Healthcare Act, 2017, marks progress in recognizing
consentbut practical implementation remains uneven,
marginalized populations. ¥

text and lived reality persist. Statutes can enshrine
thical conflict at the bedside. Courts

tively. Meanwhile, healthcare
n with

The gaps between legal
rights, but they cannot resolve every e
can interpret laws, but they do so retrospec
professionals, patients, and families must act in the moment, ofte

incomplete guidance.

Moreover, ethics and law are not universal in application. They are shaped
by culture, religion, socioeconomic structures, and history. In India, where
social hierarchies, familial obligations, and access disparities strongly
influence medical decision-making, the legal system must navigate between
Western normative frameworks and indigenous ethical traditions. Respecting
autonomy, for instance, may mean something different in a collectivist setting
than in an individualist one. The law must be sensitive to unucl: variations, yet

not paralyzed by them.

This chapter, and indeed this entire inquiry, is motivated by a central
question: How should law respond to the ethical complexities of modern
healthcare? Should it lead moral change, follow public consensus, or simply
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