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CHAPTER -5

A Regression in Protection? Health Data,

Sensitive Personal Information, and the DPDP
Act, 2023

’
Somya Srivastava

Assistant Professor, Faculty of Law, Integral University

Abstract

The Digital Personal Data Protection Act, 2023 marks the formal

amival of a comprehensive personal data protection regime In
India. Yet it does so by jettisoning a foundational architectural

feature that successive earlier drafts and almost every comparable

Jurisdiction—had insisted upon: the separate category of "sensitive
personal data" warranting heightened protection. Health data, more

han any other class of information, was the principal beneficiary
of that architecture. Its absence from the 2023 Act is not a drafting

mission but a deliberate policy choice. This chapter argucs that
the choice represents a regression in protection. By placing a
lizen's mental-health records, HIV status, and Ayushman Bharat
e dentifier on the same legal footing as her shopping cart, the
PDp Act flattens a regulatory landscape that the Information

T . .
echnOlOgy (SPDI) Rules, 2011, the Srikrishna Committee Report,

lhc 2 ! . . . . <. . . "S
Pl 019 Bl“’ and the COnStitUthﬂal decision 1IN Justice K.D.

Ulfgys . = SRt e
insist‘swamy V. Union of India had each in their own register
DigitLd Must remain stratified. Read against the Ayushman Bharat
Statedl]MlSSion, this flattening produces @ peculiar paradox: tluf

S buj ‘ o : infrastructure 0
I  built a federated digital health infrasti

Pree tatitOrv
o dented scale even as it has dismantled the very statutory

. FPaiys gy ylerable.
Y that made such nfrastructurc constitutionally tolera
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hdpter Sit doctrinal, comparative,

uates the regression in 1ts
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