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SECTION OF CIVILIZATION: A HUMAN RIGHTS
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-Dr Seema Siddiqui”” & Ajjaz Hussgin

Introduction

“The rights of every man are diminished when the rights
of one man are threatened. "
~John F. Kennedy

Climate change is the major crisis of contemporary world and
disaster displacement one of its most disturbing concerns. Entire
populations are already suffering the impacts, but vulnerable
people living in some of the most fragile and conflict-affected

droughts, hurricane, floods, melting glaciers, earthquakes and
other natural hazards. Several find shelter within their own
hation, but some have to move another nation. While some refuge
is well documented but the total figure is unidentified.
Contemporary intemational Jaw does mnot offer a right to
admission and stay for those escaping to abroad. Experts wam
that changing pattern of weather is likely to upsurge displacement
in1 the upcoming years, bhoth internally and across borders,

: : N people and societies.
Disaster displacement creates

complex humanitarian and
development challenges that immediately call for partnerships
and action,

;’: ﬁssiﬂmt Professor of Law, Lucknow.
Assistant Professor of Law, Shia PG College, Lucknow.
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Pmpiﬂ dlﬁplaue{i due to natural

members, endure family separation.
experience trauma and depression ]
and assistance. They lose important
access to public services, They lo
years (if ever) before they receive compensation for their loss, At
the time of natural disaster the Vulnerable groups suffer m;:rrf:
Sexual abuse Eﬂd. rape of women is often a tool of disaster.
displacement While gender-based violence is unfortunately

common 2among women displaced by both natural disasters.
Children displaced natural disasters are often more susceptible to

re:cmij:lnﬁﬂt by armed forces. Vulnerable groups also frequently
experience discrimination in the provision of assistance.

disaster often lose family
lose their possessions, and
They need similar protection
documents which limits their

In recent years, disaster displacement has been reported in Indian-
controlled Kashmir and other parts of the nation, but figures are
hard to come by due to access constraints and lack of reporting,
In 2020 more than 1,800 people were forced to shelter in camps
in Delhi. According to Internal Displacement Monitoring Centre,
2020, India has one of the highest numbers of disaster

displacements in the world.

As reported that on 11% May, 2020, no concentrated outbreak had
been reported in refugee and internally displaced camps and
settlements, the risk of transmission of COVID-19 could be
heightened in situations of fragility, high population density and
refugees living in camps. According to UNHCR IN 2020 out of
215 countries, areas and territories globally affected hl." COVID-
19, 134 refugee hosting countries are reporting local
(ransmissIons.

The need for protection and conservation of the environment and
for sustainable use of natural resources IS reﬂe_cted in the
constitutional framework of India and also in the international
commitments of India. A piece of legislation which deals with
rehabilitation in case of climate cvents 1S th;1 II:E;EH
Management Act, 2005. India is not party 0 thi 19 g
Convention or its 1967 Protocol and does not have a n

refugee protection framework.
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The authors in this paper deals with the issues and challengeg
relating to vulnerable groups and disaster diSplacemmL
Constitutional and legal framework, International Human rights
Law, role of International Institutions and various c¢op
agencies and what are the policies and guidelines for thej
protection and rehabilitation.

Meaning, Definition and Key Concepts of Climate Refugees

In 1970s the word ‘environmental refugee’ was first used but it
arrived to governmental discourse in the year 19857 The
selection of the term ‘refugee’ is very controversial. ® However, it
may offer a valuable descriptor; it does not exactly reflect in |
terms the status of those who move.®! Prof. Lester Brown™ Wwas
coined the term “environmental refugees” that indicating people
who are forced to leave their home because of changing pattern of

environment and climate around them, conceding their well-being
and livelihood.

Climate refugees are people who leave their native place (home)
due to environment dilapidation and changing weather patterns.
Therefore, Climate Refugees are defined as people who have
been forcibly evacuated as a result of environmental disasters
triggered by climate change. According to Article 1 of the
Refugee Convention, 1951 the ‘Refugee’ is a legal term which
has a very explicit connotation which focusing on a “well-
founded fear of being persecuted for reasons of race, religion,

nationality, membership of a particular social group or political
opinion.”

™ A. Subrke and A. Visentin, ‘The Environmental Refugee: A New
Approach” 12:1 Canada's Periodical on Refugees 73 (1991).

“" Interestingly, the Australian Labor Party uses the term ‘climate
change refugees’, implying a sense of legal recognition and obligation:
Our Drowning Neighbours: Labor’s Policy Discussion Paper on Climate
Change in the Pacific (ALP, 2006).

*1 See D. Keane, ‘The Environmental Causes and Consequences of
Migration: A Search for the Meaning of “Environmental Refugees” 16
Georgetown International Environmental Law Review 109 (2004).

" Lester R. Brown, Twenty-Two Dimensions of the Population Problem
102 (Worldwatch Institute, 1976),
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According to 1951 Conventigp

reasons related to climate change

because this Convention doeg not May not be measured refugees

as a hounding agent. Thus, eyen if gnize the climate stressors

“elimate ]:.‘E.fllgﬂﬂu it dﬂ-&ﬂ not mean
same position as other refugees

The Academic Researcher Docherty® proposed a definition of
l?]j_nlate mﬁxgees: }uhich is certainly useful in defining the
circumstances of climate refugees’, comprised of the subsequent
parts i.¢. forced migration, temporary or permanent relocation,
mfw:ment across the borders, disruption according to global
chm?tﬂ change , sudden or gradual environmental disruption, and
aquite likely standard for human contribution to the disruption.*

The Intema_tiﬂnal Organization for Migration (IOM)
defines ‘environmental migrants’ as;

‘persons or groups of persons who, for compelling reasons of
sudden or progressive changes in the environment that adversely
affect their lives or living conditions, are obliged to leave their
habitual homes, or choose to do so, either temporarily or
permanently, and who move either within their country or
abroad. "

Individuals who displaced by climate change defined as “persons
or groups of persons who, for compelling reasons of sudden or
progressive changes in the environment as a result of climate
change that adversely affect their lives or living conditions, are
obliged to leave their habitual homes, or choose to do so, either

somebody is defined as a
they would legally be in the

:: Docherty et al. (2009)

Olivia Long, “Climate Refugee:
?11]35:Hh:lpreﬁjgaea*ﬂrgfnﬂwﬂhﬂ'lﬂlghtm
dcce t 2021). — . Migrati
i Iﬂti:;:t?gl;flg Gr;;ug}lsl i::'n-ﬂﬂ fn)r Migration, ‘Discussion Nu;;%ﬂé%fgﬂ“ﬁ
ad the Environment’, 94th session, .ﬂm' N l;?ged in Renaud
November 2007), para 6. For other definitions, S¢¢ €3
and others, *Control, Adapt or Flee’, 13-

A Global Crisis”, available at
_rise-of-climate-refugees/,



