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Foreword

India has a recorded history of a sound 

judicial system since the Vedic ages. A fair and 

transparent judicial system armed with logic and 

reasons had been the backbone of this judicial 

system. “Shasthrath (discussion)” on Law had been 

deeply rooted in different Hindu philosophical 

schools enriched by the Interpretation of the Vedas, the Upanishads, 

and other religious texts. Mimansa is renowned principles of 

interpretation of Laws. 

In modern age, in a democratic country like India, the laws are 

generally legislated by elected representatives but enforced through 

the executive i.e., State through various agencies as well as by the 

Judiciary. The legislation and its interpretation are based upon 

speci�ic values, contemporary requirement of the society, precedents, 

historical facts, Social and ethical values, morality, and so on. These 

factors also play crucial role in interpretation of these laws which 

comes as statutes and interpretation ultimately sets certainty in the 

construction of those laws by removing illogicalness, arbitrariness, 

and imaginariness. Therefore, after Legislation, the interpretation of 

Laws is of vital importance. There are several factors for 

interpretation of laws and of course the anthology of doctrines of law 

is one of them.

This volume, under the stewardship of Prof. (Dr) Jageshwar 

Nath Singh, Dr Ragini Narain and Dr. Sachchidanand Sharan Das, 

launches readers into vibrant conversations on the roles and 

responsibilities of law in facilitating justice, equity, and social 

resilience. The contributing authors approach in selecting topics 
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by the insights, dedication, and critical engagement of each chapter 

author. We also extend our gratitude to our colleagues, families, and 

readers who foster the spirit of inquiry and debate that animates 

these pages.

It is our hope that “Law and Beyond” will serve both as a 

resource and as an invitation to further interdisciplinary exploration 

encouraging all those who care about justice, society, and policy to 

think beyond the conventional and work toward a more inclusive and 

resilient future.

Prof.	 (Dr)	 Jageshwar	 Nath	 Singh,	 Dr	 Ragini	 Narain	 and	 Dr.	

Sachchidanand	Sharan	Das
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Abstract

Nature of State has taken many forms in last two centuries 

around the world, but the expectations of citizens remained 

more or less same. Liberty, equality, freedom, peace, safety and 

security are few of the basic outcomes which citizens seek from 

a progressive State. Democratic states, guided with these basic 

principles strive to ful�il the tasks of a welfare state. But the 

unquali�ied and unwarranted use of power by State has also led 

to the exploitation of citizens and the democratic process. 

Elections which need to be free and fair in order to establish a 

democratic government are being conducted by manipulating 

voters through bribery, freebies, undue in�luence etc., Mala	�ide 

policies (i.e., policies violating the spirit of constitutionalism 

and good faith as established by Part 3 and 4 of Constitution of 

India) are given the misnomer of welfare schemes by the 

political parties in India, and are being used to in�luence the 

voters by draining the nation's wealth. This practice 

constitutes a dual threat, by exploiting the free will of voters 
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27. Mukhija,	 K.	 and	 Jaiswal,	 S.,	 Digital	 Personal	 Data	

Protection	Act	2023	in	Light	of	the	European	Union's	

GDPR,	Jus	Corpus	LJ,	4,	638	(2023).

28. Section	4(2)	of	the	Digital	Personal	Data	Protection	

Act,	 2023:	 “For	 the	 purposes	 of	 this	 section,	 the	
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Abstract

The present chapter Breaking the Scales: Critical Legal 

Theory Through Time explores the evolution of Critical Legal 

Theory (CLT) and its ongoing in�luence on contemporary legal 

thought. From its roots in the 1970s, CLT challenged the 

traditional perceptions of law as neutral and objective, arguing 

instead that legal structures are intrinsically shaped by power 

dynamics, social hierarchies, and historical context. This 

chapter traces CLT's development, highlighting key theoretical 

contributions from scholars such as Roberto Unger, Duncan 

Kennedy, and Karl Marx, whose critiques focused on the 

intersection of law, class, and society. Additionally, it examines 

CLT's engagement with issues of race, gender, and colonialism, 

offering an interdisciplinary approach that critiques the law's 

role in maintaining social injustice. By situating CLT within the 

broader historical trajectory of legal thought, this chapter 

demonstrates how it has fostered a deeper understanding of 

the law as a tool of social control, capable of both perpetuating 

and challenging existing power structures. The chapter also 

Chapter-07
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addresses the limitations and future prospects of CLT, 

exploring its continued relevance in a world increasingly 

shaped by globalization and technological innovation. Through 

real-world case studies and judicial opinions, the chapter 

underscores the importance of CLT in interrogating the ways in 

which law interacts with evolving societal norms and values.

Keywords: Critical Legal Theory, Legal History, Power 

Dynamics, Social Justice, Legal Critique.

I.	 INTRODUCTION

Law is often described as fair, logical, and objective—a set 

of rules applied equally to everyone, no matter who they are. 

This view is comforting. It suggests that justice can be reached 

through reason and procedure, and that courts are neutral 

spaces where truth wins out. But for many scholars and 

communities, this picture doesn't match their lived experience. 

Instead, they see law as deeply shaped by politics, power, and 

history. That's where Critical Legal Theory, or CLT, comes in. 

CLT encourages us to think differently about the law. Rather 

than seeing it as a stable and neutral system, it sees law as 

something created by people—and, like all human creations, it 

re�lects the values, assumptions, and power structures of the 

society around it. This approach didn't appear out of nowhere. 

It grew out of earlier thinking, especially from a group of 

scholars known as the legal realists in the early 20th century. 

Legal realists like Karl Llewellyn and Jerome Frank questioned 

the idea that legal decisions could be purely logical or detached 

from human in�luence. They argued that judges' choices were 

often shaped by their personal beliefs, the social mood of the 

time, and economic pressures (Frank, 1930; Llewellyn, 1931). 

Their work laid the groundwork for later thinkers to take the 

critique further.

By the 1970s, especially in elite U.S. law schools, a new 

wave of scholars began to express deep frustration with the 

way legal systems claimed to protect equality and rights, yet 

failed to address racism, sexism, class inequality, and other 

forms of injustice. This new group—who would become the 

leading voices in CLT—started asking bold questions: Who 

really bene�its from the laws we have? Why do some injustices 

remain even after legal reforms? What does it mean when laws 

say one thing but reality shows another?

Scholars like Roberto Unger, Duncan Kennedy, and Mark 

Tushnet led the way. They argued that legal rules don't stand 

above society—they are shaped by it. Unger (1983) pointed 

out that what we call “legal norms” are not timeless truths but 

socially created ideas that tend to re�lect the interests of 

powerful groups. Kennedy (1976) examined how supposedly 

neutral parts of law, like contract and property, actually carry 

hidden political choices that often favor the wealthy and 

privileged.

CLT didn't stop at theory. It looked at real cases to show 

how the law can give the appearance of justice without actually 

delivering it. Take the famous U.S. Supreme Court case Brown v. 

Board of Education (1954), which is often celebrated for 

ending school segregation. At �irst glance, this decision seemed 

like a major step forward for racial justice. But Derrick Bell, a 

leading thinker in Critical Race Theory, later argued that the 

ruling was more about improving America's international 

image during the Cold War than truly addressing racism at 

home (Bell, 1992). Even after the case, schools remained 

unequal in many ways. For CLT scholars, this showed how law 

can say the right things while failing to bring real change.

What makes CLT especially powerful is how it connects 

with other critical traditions. It doesn't claim to have all the 

answers on its own. Instead, it works alongside Marxist legal 


