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qevenge pomography is the more cye catching ally

';mimalt-‘ pictures taken consensually but made available to the Duhli; n{):
onsensually. Tt has been defined as sexually explicit image: 2+ person
Foslcd online without the person’s consent especially as a form Ofrcvcngé or
narassment' ™. For the purpose of the article, revenge is the term that would be
focused on entirely. The object of this article is to clear the concept of revenge
ponography so as to come up with more effectiy y

e laws to curb this crime. The
subject matter of the article is the situation in which private and personal
photographs of an individual have been disclosed by a person whom thev

rusted and this was done without their consent. Hence, revenge pornography
isto be defined as the non-consensual disclosure of inmate and sexual films
or images that were made with the consent of the depicted person but were
released in public non- consensually. The article aims at bringing to light the
difference between private and public images, naked images taken of an
individual in public and naked images taken in private. When pictures are
taken in private, there is a reasonable expectation of privacy and when that is
breached, it constitutes an offence'*".

The firgt instance of this appeared in the year 1980 when Hustler’s n‘mgazm}j
Slaned placing sexually explicit pictures of real women in their 111:1guz111g:. IThl\
"% mostly done without the consent of these women. Ex 1’&lrlr1:‘-‘fl"t.:‘.tu:1:i‘;:
W . . . ‘o many sites started e £
C(:)nTeennl 1\:;:); :gel:?“de lf]ese Pl('llll‘l' U* ‘f}“?r"ﬂ: I:i‘clllnl“:]r}n:mll:}' in exchange for

and started blackmailing won

o

ASSiS‘ta »
Is Nt Professor f Law, Integral Unive
’ Oudsmit g , Faculty of La + oorceptual ar

(M Marthe. (2017). Revenge pornography: /
“’“l:;:': Fdisclosure. 10.13140/RG.2.2.20568.80647.
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Revenge pornography: the Lesser-known Cyber Crime l
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put of
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jsn’t just some
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fetor of attraction rather than disgust.

The demand for such kind of pornography was such that Productigp of
consensual pornography was put up as revenge pornography. Words g, %
“ex™ or “revenge” were put in the title so that people who were interesteq i,
this would get easy access just by search terms as it becomes difficult 1,
distinguish between such pornography and consensual pornography. This firg
came into light when a major hack leaked intimate moments and pictures o
celebrities against their will. Revenge porn is a subject of severe importanc
to the society and yet we find very little attention given to it. The laws tha
exist for a heinous crime like this are not adequate and do not focus on the
various elements of non-consensual pornography'®2.

Classification between Consensual and Non-Consensual Pornography

Pornography is defined as “Printed or visual material containing explic!
descriptions or display of sexual organs or activity, intended to stimulat
sexual excitement”, However, the difference between consensual and now
consensual pornography is the underlying factor of revenge pornographY

Eve ' -
o N lhougl.) consensual porn ography is frowned upon by many people, 1S
45 consenting adults ip (he frame.

6] T
Matthew g} 4nq vations

(m:ﬂlgra\'c M and mot!

‘ Jcﬁ'!lcarn. R
ac.mﬂlan. 2017).

iew of the

evenge Pornography: Gender, Sexuality
+ and nOM”

Currcp(_ knowledge regarding revenge pornograp hy a7

Y explicit media, available at visited O

July 25th 390 ‘com/science/article/abs/pii/S 13591789 17302008(1ast
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Revenge Pornography: the ].cssor—knnwn Oyl
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sual pomography 1s a wider term which co
wge porn and edited portrayalg 1

s under the ambit nflmn-cnnscns:lml though reye
nt between the two. However, (he iml:“”"uzr:

151815 nr re
Even
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NI ed Tever venge porn,
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I‘wrﬂ = .eofinte : 'Phy. there is
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g both. nO matter what the motive and intent may he )

-1r . ! .‘

W chnsunl pornography is the act of publishing. 3¢
Ci - . =*
ysual material, the act cannot be conside

gt hv come

i stricter
lhe defining trait
fore the publishing

Pmon. o red t
- - ‘ ‘ |
» fall under the
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ol phy as there is no audicnee for the same!"?

" yard
N Immt =

'.:'.TN !
scholars that the term “revenge porn™ can be mis|
' isle

. od by many :
'QI‘CIIL\Ld l - :Nhnf_!

It i (enders are not motivated by these feelings. It has been argued that
o I o the term revenge, the focus goes on the motive and not the harm ;)f
by V57" ich should ideally be the defining factor. However, other
ve argued that there is a need to acknowledge the motive of
s for which the distinction of revenge pornography from other
phy is important. The distinction helps in suggesting the
harmed and the reasons behind these movies.

,ﬁ;‘ﬂﬂ-‘hcrs ha
qgin activiie
s Of P(’mOgT a

carious ways a victim 18

nternational Legislative regime
what exactly is revenge pornography is very clear

The apparent confusion of
ries not having laws regarding the same.

i the failure of most of the count
Some states have failed to do so due to the confusion regarding what falls

der the ambit of revenge pornography while others have never felt the need
o criminalize the issue. Countries like Germany, United Kingdom and a few
wtes in the United States of America have legislations that criminalize
enge pomography 164 Their underlying principle is the same, which
:Jmshes non- consensual disclosure of private, sexual images or films that
;;;b:;::;nadf: s!)eci.ﬁcally with consent. I-Iowcv.cr, states lik:c C :.umda, .J‘al.mfli
images o ﬁlglmfnahzed the .non-conscnsual disclosure of private, sexud
s either made with or without consent.
is an apparent failure in
hy which

H.“F’ even (h
'“mguishing

1§

bough this is punishable, there
etween different types of non-consensul pornograp

CMan] g

‘1.’_’{1 cortt and ’

“p::;s'ﬂf' Observer Sj?rfcﬂ\'ln. “Revenge pornography: the influence of perpetrator-

by Bibiligyn g 5K and observer sexting experience on perceptions of seriousness and

I Iy OIUm .
: :1_ €8, journal of criminal psychology (2018).
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Revenge pornography: the Lesser-known Cyber Crime
cy

of the term “revenge”. The failure to

. evenge pornography comes frop, the Cnn? Q.I,;“,'.S
speci o mon-consensual pornography and revenge pom”graph Us;
t(::;“i::l::: The distinguishing clmrnctcrislif: ()f‘rcvmgc p”m"grapi “? the
S \m;ﬁ of son-consensual pornography rs. the n(m-conscngu;,] disg o,
ate pictures or films that were taken with consent, OSurg

ats the entire purposc

defe |
fically in regards to°T

other ft
of intim
[ cgislators have failed to make laws that take inl.o zfccoiunt the ming, clai
Even though some countries hu\-'c. managed ln.cnmlnahsc this offence, lhc.&
laws are not complete in their mm]cmcnln?lon. In r”"'king the laws, [}T
intentions of the perpetrators have been taken into consideration, For cxampyc
in the U.K. the laws focus on the illlcnlion.? of Thc perpetrators, Disclnsing ncf
private images in itself is not a crime, the crime is not punishable if;; was don
in a funny or joking manner. Revenge pornography that has been releaseq with
the motive to harm the victim is punishable. However, the outcome for Victims
of revenge pornography out of revenge and revenge pornography for othe
reasons is the same: private, intimate and sexual images or films of the victim
are disclosed without their consent. The cause of the crime or the intention i
to be determined to decide the severity of the punishments, but in any case,
the crime needs to be recognised and punished no matter what the motive,
Every state that understands the right to privacy has to take a crime like this
seriously due to the clear breach of privacy and also a breach of trust in this
case. The fault in the legislation lies in the inability of the legislators to look
at different kinds of non-consensual pornography in its individuality.

Indian Legislations

The surge of such cases has forced many states to contemplate on issues and
laws r cgarding revenge pornography. India currently has no specific law lh_-'“
deals with revenge porn, However, in instances and cases of revenge por it
India, the perpetrator js punishable under Sections 292, 354 C, 499 and 50° of
the Indian Penal Code and Sections 66, 67, 67A and 72 of the Informatio”
Technology Act'6s. The first ever Indjan cas:: on this subject is said 10 be ¢
Case.of State of West Bengal v Animesh Boxi.! The accused being in &
relatlonship with the victim had promised marr%aé;e and has obtained intimate

—
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h;dif’“ th Act. In (he said case. the vwlrin was asked to be treated as ’l'”.lnn‘
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be accountable for her own misfortune. This
pesto show that SO many people believe that the victim is at fault for such a
tinous crime that is committed against them. The freedom to decide and have
wonomy over one’s body 18 seriously violated in such cases. An actor in a
wmographic film is given the choice to act or not act. In such cases, consent
fays a vital role. However, victims of revenge pornography arc denied that
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Revenge Pornography: the Lesser-known Cyber Crime

dv. With regard to legality, legislators often confuse ¢,
y. g ) n
and revenge pornography and treat them Similarly Mg

fact gy, . O.H

itis
y bccomes a

over one’s bo

ohy
pornograpii) _ , . e 3
for weak legislations regarding this crime is also because of the

a private affair. However. something of this nature automaticy])
public concern due to the impact it can have on society,

Conclusion

Minimal discussion and confusion has led to a lack of efficient Jaws fora o
of this nature. Revenge pornography violates a person’s right tq
violates the person’s trust. The problem in the legislation is
understanding of various concepts under non-consensual Pomography, Ty,
objection of a person’s body and the breach of trust has the ability to scar ,
huma for life. Intense research and more discussion on this topic woy|g
to understand the content of this subject in greater detail. In terms of the
more definitions need to be put in place so as to differentiate between various

concepts and the definition of revenge in such cases should be considered in 3
different light altogether.

Privacy ang
the lack of

help
law,

N
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THE CUSTODIAL RIGHTS OF WOMEN IN INDIA

Wasim Ahmad™
[ntroduction

The Constitution of India protects the rj ghts of convicted persons under Article

21 and 22 under part-Ill and gives them certain fundamental rights. The
objective of this paper is to look into the safeguards currently in place when it
comes to the prisoners and further narrow it down to the women looking at
several statutes, particularly in this regard. To be able to firmly state what
could be an adequate solution to the burning question of violation of the rights
of the women prisoners in India, the first part of this paper looks into the
current safeguards that exist within the country generally, irrespective of the

gender of the prisoner as well as specific acts, case laws that set a precedent
relating to such rights specifically of women.

Once the grounds of safeguarding rights of women have been mentioned, the
need to look at it from the perspective of Human Rights has been established
not only with reference to the mandates of National Human Rights
Commission (NHRC) but also the body of National Commission of Women
(NCW) so as to understand the underlying necessity to protect and preserve
the rights in prison concerning women in India. The gross violation of human
rights, rapes, molestation, exploitation and custodial deaths of women in
prison, to name a few, are some amidst the vast conglomeration of violations
of women and their rights in prison that have been witnessed time and again
in this country. The watchmen turning into beasts has not been a current aftair
and in fact, has been recurring in the Republic.

The recent case of Safoora Zargar has also been assessed and depicted as one
of the burning examples of how more often than not, the women have been
booked under legal provisions for acts that do not amount to an offence, in this
case, protesting against the Citizenship Amendment Act and how she was kept
in custody even during her pregnancy. Several such offences, cases and
problems have been highlighted for which solutions like strengthening of the
judicial mechanism have been proposed as the need of the hour to foster and

** Research Scholar, Department of Law, Aligarh Muslim University
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: < There was no idea of prison rights of Cit.
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B Jot until very late i
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: ‘ conditions. In ,
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As our society remains to be mostly patriarchal, women deal with un'u‘.l
problems in custody. Women have different hygiene requirements, meqtalz:z
physical issues which are often overlooked by the governments and legl'sla'.f-‘lr
primarily because these law-making agencies are male-domlin:e:
Historically speaking, sexual violence has been the most prominent 0? lh»
all. The journey of Human Rights in general starts with the Uﬂl"ﬂf
Declaration of Human rights in the year 1948. The Declaration grants &

rights to all human being irrespective of their caste, creed, Seflﬁ";‘

ionalitys6 e _ s
nationality™. Although the Constitution of India provides for pnsoner}w
json el

and equality of all people in prison, the journey of custodial and pr! 5
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The Custodial Rights of Women in India

(ces in general provided for special cells for women, more

- commit !
' for the prison and better hygienic conditions, further, The Code

The
femalc gunrds
JI8 HE Yoanr N ‘SQS:; . | |
rocedure™, Indian Penal Code™> are the significant legislations

sended in the course of Independent India and special provisions
 rights of women was inserted. However, the pertinent question
did these legislations and laws bring out notable changes? If
atistics historically, a simple answer is no. The primary reason
iveness of the present laws. Historically speaking all these

nfL‘rimin:al P
which were a1
for custody ant
which stays 1S,
we look at the st
(he ineffect
laws have been merely recommending or enabling in nature, there is no
punitive action on non-compliance of these laws. What makes the issue even

worse is the lack of proper legislation for custodial confinement of women.

being

Recently custodial deaths made headlines in the mainstream media; however,
if we look at the custodial archives of prisons, death and rape of women and
rransgender people are not even reported. The demand for accountability of
custodial atrocities on women first rose in the 70s, prominently after the
Declaration of Emergency. This experience awakened an acute consciousness
in the civil society and the judiciary, of the dangers of state power and how it
could be used to violate and trample personal liberties®. It was in this climate
that three cases of custodial rape occurred in quick succession: of Mathura in
Maharashtra (1974)¢' and Maya Tyagi in Uttar Pradesh (1980)%. Although the
issue of rape and death by men in uniform came into light in the mainland
India, a large of these cases g0 unreported in places where there is the rule of

the police like J&K and AFSPA hit Northeast states.

Current laws and legislations

As discussed earlier in the paper, there have been various laws and legislations

which enable the states to make sure of the rights of w
section will expansively elucidate these laws. The Constitution of India
provides for safeguards of women in custody

omen in custody. This

under numerous articles. The

5: The Code of Criminal Procedure 1973.
i The Indian Penal Code 1860. , i
_ Sahar Bhog, *What Is Custodial Rape and Why We Need to be Discussing It ( Feminist
in India, 16 April 2019) < lmps:/f‘fcminisminindi".l.u:mnfl(ll‘).'(MI1tvﬂcllslmlii||' rape-india/ >
accessed 31 August 2020.
. Titka Ram v State of Maharashira [1979) 1 SCR 810.
Sheo Kumar Gupta v State of U.P [1978] 37 FLR 1 8.
3
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ghts of Women in India

¢ issue are Aﬂic!c 216.3 Aﬂ? A:icle ?:264.
~of liberty and freedom 10 India; .ll 1as‘ cel? gl.VEn
ation possible under the lndl-an Consuluuon.
he rights of women und'cr trial, custody and
ark judgement of I!u.szvm:fam I-{'hamon (1
;-‘ The Apex Court, while going through the
statistics of custodial imprisonment and un-going tr.ral of"c:Itl;.‘c?s wa'ls;];:m-,ed.
It held that no under trial person could be detained in pr:sonb or periods Ongffr
than the maximum term for which they wmfld l?avc ccr! sentenced if
convicted and if so continued, it amounts to a violation 'of their fu“damental
riohts under Article 21. Further, the court said Womcn. p.n_soners have the right
04 speedy trial. The court has a continuing rcsponsxb}llty to ensure that the
prison administration does not defeat the constitutional purpose of the
deprivation®®. However, it is reported on various occasions that severa]

prisoners, including women, go through more sentence than required.

The Cuslodial Ri

: ith th
Primary articles dealing with 1

Article 21 is the flagbearc
the most cxpansive interpret

Therefore it also protects |
in the landm

imprisonment, 7
‘Bihar”

Home Secretary, Srare Qf

Article 22 of The Constitution provides for protection against arrest and
detention in various cases. As our Constitution ensures equality, liberty and
similar treatment of all, it covers the custodial rights of women. This section
shall be read along with several other sections for providing an effective
implementation. For example, Article 39A%” of The Constitution, which
provides for free legal aid to the women in custody, women have the right to
be informed about their legal and constitutional rights. She has the ri;ht to
proper hygiene, sanitation and health as provided under Article 2I and
o o e o, S O St of P 5
i approathines ilc,omest onstitution, along' with the judiciary, have a

0 enforcement of rights to women in custody.

le ‘: c - 1 r l 1

nd Iro | i 4 ¥ d ~ t )

interrogating th i
g them. Section 46 of The Code® Provides for, in case of female

STT":E: gonstilulion of India, Article 21

¢ Constitution of Ing; icle 20

“(1979)3SCR 532, fricle 22,
Varsha Purohit ‘Custodial R;

: rohit, odial Right /
o The Constitution of India, Anibcl:l: ?; oy
*(1997) 2 5CC g3, Shiks

The Code of Civil Procedure 1973, s 46

36
___--—""_'"

\\'nm-n‘ | -

men In India’,[2016] IJLLJS 4.
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The Custodial Rights of Women in India

qccused, 1t will be the fcmqlc police officer who shall make the arrest. Further,
no woman sha]'l b{.: .mTCSth after sunset and before sunrise and should b

prought t0 the judicial magistrate as quickly as possible ‘wi‘ll [ ‘214 ‘ll .
Gection 51(2)70 says that women must not be scurchc'(i C\cc;: th “? al m““";-
strict regard o decency. Further section 53(2) says that ;vth:lcvir in;;|r§'|}ZIti;
to be examined by the medical practitioner at the request of the pnI‘icc oflﬁcm;

(he examination shall be made only by or under the supervision of, a fcmn]c.
registered medical practitioner. This section has been violated scvcr‘al times il’;
past. especially when there are rape survivors who are sent to medical
examinations. Section 24 of The Prisons Act”' also deals with the same issue
deals with Prisoners to be examined on admission.— 'In the case of female
prisoners the search and examination shall be carried out by the matron under
the general or special orders of the Medical Officer’. The Indian Penal Code
under section 376(C)"* provides for rape and sexual violation by Jail
Superintendent, which shall amount to rape under the Rape laws. However,
we see cases like The Mathura Rape Case, where a Dalit minor girl was raped
by policemen on duty infringing all the statutes discussed in this section. What
further astounded everyone in the given case was that the lower courts said

that there was no prima facie case of rape.

Internationally too, India has ratified and part of numerous treaties and
conventions which provide women rights under custody. The core of all

treaties is the Universal Declaration of Human Rights. Article 17 of the
he grant of equal rights to all human beings

Declaration provides for t
irespective of their caste, creed, sex, and nationality. Additionally, The
55 also provides

Standard Minimum Rules for the Treatment of Prisoners, 195

for these rights. Article 874 of the Rules provide for separate cells for male and
Article 23 talks about proper medical and

and minor girls. Although the
idelines with these treaties,

female prisoners. In the same Rule,
sanitation facilities being provided for women
Indian legislators have heavily relied on making gu
the effectiveness of the same is still very doubtful.

——

Tr: The Code of Civil Procedure 1973, 5 51(2).
o The Prisons Act 1894, s 24.
. %he Indian Penal Code 1860, s 376(C)-
¢ Universal Declaration of Human Rig : ce Article
™ Standard Minimum Rules for the Treatment of Prisoners 1953, Article 8.
37

Women Empowerment, Issues, Challenges and Strategies

hts 1948, Article 1.

Scanned with CamScanner



The Custodial Rights of Women in Indig

Now coming to the role of Judiciary in the issye n hand* the
~ “\Pey
Mpyi,
Ral’s

I . . t alsq
legislature and the exceutive lo cooperate and help in the ;

laid down various guidelines for custody, investigation and
various landmark cases like DA Basu v State of West Ben

the Apex Court not only laid down extensive guidelineg b

. . c .
these guidelines to the ground level. Another Significant Case menlat,

\ . 76 e tha k .
Barse v State of Maharashtra” where the court ('Xtcnsl\'c]y laig

. Q]' )
S Inclugeg lne\rr,
tor separate genders, interrogation only in the Presence qf aralem

officers and informing the women and her family/fr;

\Women rights during custody and imprisonment. Thi

"INng given by the police for this uncallé

ATBAr was involved in g ‘sinister design’ and wasp

78 . . . . . e n\\\:l
» the Prime objective of which was to up

7 (1997) 1 scC 416.

2 (1983) 2 SCC g5,

" Valay Singp ‘India- : nt to
s a: Chnrged with Anti- t Woman Se
Jazeera (New Delp; g April 2020), oo Law, Pregnan gence
f . ‘ = . . ~vide
C Seeml Pa:n:ha, Safoom Largar Denjeqg Bail as Judge Finds Prima Facie EV!
PRy’ The Wire Indig (Nevy Delhi, 4 June 2020),
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Ghe Was arrested at her residence on the 10" of April 2020™ and had
i|11|11cdi“l‘:ly got bail the next day but then additional ‘-cl:arucq‘““ \Vc;rc
inlrnduccd so asto Ic.avc no stone unturned to keep her behind the Em‘rq almost
qs if it was a part of some pre-planned mechanism. While the polic;: ﬁrmiy
gated that the violence at hand which was the protest was caused because of
g Prc-mcdialcd conspiracy to tarnish the reputation of a democratically cléctcd
government and that they had evidence of both scientific and forensic value.
I;m what the police, the ruling party and the several other people involved in
that arrest did not have any answer to was the reasoning behind her being
p]:lccd in the busiest and the most overcrowded prison of India that is the Tiha;
jail when it was no hidden fact that she was pregnant. This posed a greater
threat than it should have especially in the wake of COVID-19.

geveral scholars mastering the subject of Constitution have critiqued this
continued delay in the release even after constant appeals for the release. The
court went on to state that the acts committed as well as the inflammatory
speeches made by the co-conspirators were violative of Section 10 of the
Indian Evidence Act®'. The dissent in the country was marked by large scale
protests as several student activists and human rights advocates came together
to protest against how the Freedom of Speech and Expression as enshrined
under Article 19(1)(a) of the Indian Constitution was grossly violated. This
case was also marked by online vilification of Zargar that went on 10 further

tarnish her image.

Associating this scenario with the holding of the court in the case in the
landmark judgement of Hussainara Khatoon v. home Secretary, State of
Bihar®2 wherein the court held that the women prisoners have a right to a
Safoora Zargar. Appeals

speedy trial, it was grossly violated in the case of
as well as establishing

were filed one after the other but the court Kept making
new grounds for her to be kept in custody even after repeated bail pleadings
even after having fully been aware of her plight as a pregnant woman. Even
after the aforementioned provisions in place, the case at hand went on to show

——

79. Geeta Pandey, ‘India Coronavirus: Pregnant Student S
News (Delhi, 11 May 2020).

Fatima Khan, * As Arrested and Pregnan
Keeps Faith in Judiciary® The Print (New Delhi, 4 May 2020).
0 The Indian Evidence Act 1872, s 10.

The Code of Criminal Procedure 1973, s 46(4)-

afoora Zargar at Risk in Jail’ BBC

t Jamia Student is Slandered Online, Husband
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of the existence of such exceptional €1r .
arbitrary fashion as per the whims and wills

have to, even under special as well as circu . |
process of a Lady Police Officer by the way of making a report which

written. in order to obtain permission that is prior time from the First Clx
Tudicial Magistrate®. This provision and many such other related provisio
have been held in high regard in several cases of crucial importance such s
State of Maharashtra v Christian Communiry and Anr®*. The Supreme (o=
even in Joginder Kumar v State® went on to further consolidate this ver
stance and state that arrests can’t be made merely because 1ts lawful for &
officer to do so. Arrests so made should be with a reasonable satisfaction afe
some investigation that gives away some grounds for the complaint s0 filed®
as 1o curb the misuse of police power with special reference to wome T
forwarfi with respect to several violations, custodial deaths, infringement

custodial rights would definitely have to be extreme and strict complian®®

the pro . . onall®
procedure for arrest of women in place and imposition of strong P
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isonment. The key features of the updated Model Prison Manual 2016
de emphasis on prison computerization, speci

mpr
inclu
prisanS-

al provisions for women

Conclusion

[n the above discussion we looked at various aspects of custodial rights of
women and the lTaws that protect them, There are several domestic and
international legislations in place for protection of custodial rights of women
however on many instances they fail to provide safeguards against the
violence on women in custody. One such instance was of Safoora Zargar, a
student activist who was arrested during anti-CAA protest. She was kept in
custody during pregnancy, which not only violated principles of moral justice
but also infringed various Indian legislations. The Indian Judiciary has
extensively ruled in favour of women and provided guidelines to be followed
during custody and imprisonment. There is no lack of adequate legislations,
but a lack of proper implementation. Further it is the job of the legislature to
abide with these guidelines and ensure a strict implementation of the same at
ground zero. These guidelines should be in consonance with the substantive
and procedural laws available to the legislature.
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Ashraf Azmi*’

Introduction

Simee the beginning of time, men have acted as the superiq b
- .l - T c' .
because it was on them to protect the women in their fami M in the fan
the . 1 1T!'_
them while women tend to household chores This oo proyig, .
: practice ]Qads to foe
ac

belief that w i i i
omen are inft
erior beings who cannot look after the Moy
M anq
Can

nev .
ever stand up to men. Even in the 218t century, there are m:
0 y . . b ] -

;I Ihcrc}\\ ho still believe a woman should stay at home md‘“lons 0

chores while a male should and tenqd
£0 out and earn for th : -
e famlly There ;
. €re 15

t Peop);

We say it's her dut : ‘
same thing, we sayyhinii :]e:z lts - apprecfmtion for her but if a man does
beings has led 1o centuricsg 0? - T.hc nstilled belief that men are super
rights. Today, people ¢, oPpression and deprived women of their b

pie call themselves liberq and modern because U

WOmc

n have been faei
N facing diserimse,: |
While being Compared oy dls‘.cnmmmloﬂ their entire relief in their own o™
dowry, right of b 'fole and promotion, after marriage when it €7
erllance conti . = ) M B

» Continuing her .+ having a ¢l

g her job after having @

compared to her |,
usb g
ind. People ofien forget that it's a basic huma? rigf

87 T
Research Schola
r, F
aculty of Law, University of Law, Lucknow //,ge
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oomand to getajob. Finally, in the 217 ¢
gcation geta) Iy, in the 21" century, we have laws to

11:““:(1 mo W n and helpi ,
owering women antacipiie them in getting their basic rights and

e
mn cemj

£
nelp ™,
[ustice Ruth . o
- Court rightly said, Women belong in all places where decisions are

!

Bader Ginsburg, the second female appointed to the U.S.

&

bel
istory and Evolution of Rights of Women
The in which we “T.c in has always been dominated by men. The
mriarchal mindset can casily be scen in the art and literature through ages.
example is @ Couplet by Tulsidasa, a renowned poet, who, in one of
gs, described the status of women as, “Dhol, Ganwar, Shudra aur

| taadan ke adhikaari® which means that Drums, illiterates,

One such
his writin

Naari, saka
Jtouchables and females deserve to be beaten®. This mindset was not limited
beontinent but was prevalent across the globe. Napoleon

1o Indian SU
Bonapar'® “We treat
women to0 well,
wrong by raising t
and sense than W
husband. In fact na
that she may bear child

is the property of the gardener.

french statesman and Military leader, once said,
and in this way have spoiled everything. We have don
hem to our level. Truly the Oriental nations have more mind
e in declaring the wife to be the actual property of the
ture has made woman our slave Woman is given to man

ren consequently she is his property, just as a fruit tree
90

e every

inance of men over women has been so instilled in our culture that a
woman is considered as a liability. Since

ver daughters because they believe
and that they are able to remain
er marriage. The practice
is also reflected in sacred

The dom
boy’s birth is celebrated whereas the

ages people have preferred to have sons 0

that Men have much more physical strength,
in the family and continue the family name even aft

of dowry also favors the men. This preference of boy
literature, including Atharva-Veda.

.husincssinsidcr.cnm.aw‘mlh- bader-

* Business Insider Australia available at: hitps:/WWW ,
gmsburgs-memorab]e-quotcs-lhroughOUl-hcf'Iiﬁ-"aﬂd't‘ﬂft‘cr'zmﬂ-‘? (last visited on
!Sgcptember 24, 2020).
Sukhdeo Thorat, *“Hindu Social System and Human Rights of D
fgub.2004.
rBl'Em'per-or Of the French 1769- Napoleon I, Jonathan Burwell Frost, Sayvings of Napaleon,
iblioLife, Wentworth Press, 2016).
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s and Role of Won

Human Right .
actices that were against Women angd

tv. One such social evil was the Sati I,)ralha.
e 4 woman was sct aflame along with the
ved that a life of a woman shoulg end
re always considered as a secong

e several pr
In earlier times therc were S€

: : ocic
affected their status in the f'( it
Sati pratha was a practice 10 whi
dead body of her husband
with the life of her husband

as it was belie
because they We

gender.
's rights have subsequently evoly

The times have changed a lot and Women's righ S5 SHS y volveq,

© HIHES 0 “ raft wrote “A Vindication of the Righys o
From 1792 when Molly Wollstonecra inferior to men in Ihb
Woman™®! in which She argued that women are not infe e at they
lack the basic access to education and that women Sho? fi Sdo ela I
study as a women’s participation is important for a nation’s .e»e opment, t,
the current scenario, where Women now have access 10 education, are alloweq
to work, have voting rights, are protected from violence and abuse and haye
somewhat achieved an equal status, a lot of women have fought several fights
to make this happen, be in Universal Suffrage movement or Adoption of
CEDAW? in UN, the journey has been a long one with still a long way to go,

During the United Nations Decade for Women (1976-1985), women's human
rights arose as a global movement, when women from many different national,
cultural, religious, ethnic and class backgrounds came together and worked
together to improve women's status. It was during this decade that the United
Nations sponsored several women’s conferences — Mexico City in 1975,
Copenhagen in 1980 and Nairobi in 1985 — tq evaluate the status'of women
and to formulate strategies for women’s advancement.

Remedies under Human Rights

. :
Women’s rights are human rights. Women hay

f e the right to enjoy the same
undamental freedoms as wel] as human rights

as other individuals.

ghts treaties enable Sate Parties to take effective action

€n are upheld by law and to eradicat¢
have a detrimental effect on the rights

I Steiner, E K. Called 1o civil exi
, E. K. civil existence: ) r ’ ]
of woman. (Amsterdam: Rodopi, 2014).L Mary Wollstonecrafi's A vindication of the rights

** Convention on the Eliminat;
- ation of All F N ) 34
1956, (Act 104 of 1956), orms of Discrimination against Women, 1979 .
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; Under international human rights Jaw women m
ometl . :
"r\m”'ﬁc Jdditional rights such as those concerip,
ecti*
(0P )
. ceveral legal protections given specifically 1q address {}
: ' > e I{iﬂhlﬂ (
2hts of

> ﬂ b4 q I'
thL ) CS“C as ‘\'CII HE II“C at ¢ 0

ay also be eny:
Cntitled
, :
ETeproductjye healthey,
are,

\\-‘omf

¢ Women under Domestic Law

pights ©
iohts can generally be divided into two cqte

an's T
rights. Those provided by the

Wome ! | C . gories: ‘-'"nﬁliturinnal
dghts and legd onstitution include the right to

g o discrimination on the basis of sex in jobs adequate livelihoog
. [ & I r)() q.

o
cqualty: . i :

ju:ll pay for equal work. fair and humane working conditions
e / :

gssistances ctc.
or enactments 10 the country.

: . and matemity
Legal rights are available to women in the form of several laws

Few of such legal rights are, Immoral Traffic (Prevention) Act” which helps
in protecting women from trafficking for the purpose of prostitution.
protection of Women from Domestic Violence Act™, Indecent Representation
of Women (Prohibition) Act™, Medical Termination of Pregnancy Act”,
Maternity Benefit (Amendment) Act””, Dowry Prohibition Act™, Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal)

Act”, etc,
Rights of Women under International Law

There are several International human rights instruments that specifically

address Women’s rights. Following are few such instruments that focus on the
rights of women.
All Forms of Discrimination against

The Convention on the Elimination of
Women (CEDAW)'®, adopted in 1979 by the UN General Assem

bly, is often

—————

. 1956, (Act 104 of 1956).

. 2005 (Act no. 43 of 2005).
o 1986, (Act no. 60 of 1986).
- 1971, (Act no. 34 of 1971).
2017, (Act no. 6 of 2017).

0
« 961, (Act no, 28 of 1961). |
inst Women 1979.

agains .

2013, (Actn 3
2013, (Act no. 14 of 2013). R
Mm on the Elimination of All Forms of Discrimination "
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citizenship of married wom
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Nationality

Convention on the Aarr
1l system, provides

ention protects the

of intermational leg:
qual terms of men.

married women. Conv :
o the citizenship on ¢

retain or renounc
. . ]‘]2

e Political Rights of Women™= was approveq y,

. Y the

Assembly during the 409th plenary meeting, ony

March 1953. The Convention's purpg, .

The Convention on l
United Nations General

December 1952, and adopted on 31
to codify a basic international standard for women's political rights.

The Convention on Consent to Marriage, Minimum Age for Marriage, 4
- .

Registration of Marriages'® was a treaty agreed upon in the United Natioy;
. iy

on the standards of marriage.
Convention for the suppression of the traffic in persons and of the exploitatin
of the prostitution of others'™ prescribes procedures for combain

international traffic for the purpose of prostitution, including extradition of
offenders. It also prohibits the running of brothels and renting accommodation

for prostitution purposes.

h ; .19;93 D?claratlon on the Elimination of Violence against Women'" ist
rst intern ' . _ © .

e alu]ma] instrument to establish a basis for national and internatio®*
oresolve vi : : ?
characterized ¢ violence against women directly. Violence against wome?
Zed a H = . o

result in. o} s any act of violence based on gender resulting in, or ke
| , = :

!'nCIudiné :Jhr)fsma], sexual or psychological harm or suffering 0 woni®

. cats of such actions, inti i dat3 e depr
liberty, whether in pub; » Intimidation or arbitrary dcf

public or private life,

i\‘a{it"ﬂ ol

:::l Convention on the W
2C0 ’ & . n“yorhia TS ] " -
0 CO:‘]:’:I?:;S;I ;m gw Political R ghts ofr;tgn:tg “11‘;)“.' 4] 951.
n . N, 1954,
Congention for m(:gn;i?pﬁysiz:’a%e}; Minimum Age for Marriage, 1964
eneral Assemb] Of'the Traffic in Persons, 1949 g

Res Y, Declarayi s , C woamen

48/104, UN DoC A/RES/48; ]a 6??;;’33 E;I;;':"arf'on of Violence against 1"
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. 1993 world Conference on Human Rights'" recognized violence against
comen sa preach O‘f .h“':’n‘;“ rights anq called for, in the Vienna Dccln;atio-n
nd Progmmmc Of-_A.t.“O" . the selection of a Special Rapporteur on violence
1t women: Ihis led to the 1993 Resolution on the Elimination of

. Harassment. Articles 2, 3197 and 26"'% of the International

qgain
= '
. ) 1 5.
womel . 1 noliti .
' 1ici 1"l ;
y Civil anc political Rights™" promote equality between the sexes.

Cm-cnant o1

b preamble of The Universal Declaration of Human Rights'"?, states
reas the peoples of the United Nations have in the Charter reaffirmed
ithin fundamental human rights, in the dignity and worth of the human
4 in the equal rights of men and women and have determined to

al progress and better standards of life in larger freedom™

“Whe
(heir fa
pcl‘$0“ an '
pmmote SOCI

_
%6 UN Commission on Human Rights, World Conference on Human Rights.,

E/CN.A/RES/1 994/95 (9 March 1994).
107 UN General Assembly, Vienna Declaration and Programme of Action, A/CONF.157/23

(12 July 1993)
10t 1, Each State Party to the present Covenant undertakes to respect and to ensure to all
individuals within its territory and subject to its jurisdiction the rights recognized in the

present Covenant, without distinction of any kind, such as race, colour, sex, language,

religion, political or other opinion, national or social origin, property, birth or other status.
legislative or other measures, each State Party

5 Where not already provided for by existing
to the present Covenant undertakes to take the necessary steps, in accordance with its
constitutional processes and with the provisions of the present Covenant, to adopt such laws
or other measures as may be necessary t0 give effect to the rights recognized in the present
Covenant.
3. Each State Party to the present Covenant
(a) To ensure that any person whose rights
shall have an effective remedy, notwithstanding that th
persons acting in an official capacity:
(b) To ensure that any person claiming such a remedy shall have his right thereto determined
by competent judicial, administrative or legislative authorities, Or by any other competent
authority provided for by the legal system of the State, and to develop the possibilities of
Judicial remedy;
(,Q]T}‘: ensure that the competent authorities shall enforce such re
“’Omc(r:\?(;a:ﬁs Parties to the present Cuvemu-n.umignnkc‘lt\ u‘nsu}lrg tl
" In this rcsc 22}10)1?16“1 of alery imd PUIIU_CGI '1'“,1_]“'5'_5:‘1 l::l ‘ulll:mmtcc {
equal ang ef‘fp ...l e law shall prr:)hlbn_an)_r discriminatic nan L ‘l o e race, colour
sex, langy ectn.c _Pl'Olcclmn against dlscm?u.nall(‘lll on any y:t U.I-E(I ori "l; o u:'rl\' birth or
?lher stfm‘:ge' religion, political or other opmion, national or social origin, Proper

n . -
NatliﬁsG;neml Assembly, International Covenant on Civil and I solitical Rights, United
S Ireaty Series, vol. 999, (16 December 1966)

' General Assembly, Universal Declaration of Human Rights, 217 A (1 (10

€c
—ber 1948)
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Rights of WWomen under CEDAW

The Convention on the Elimination of all Forms of Discrimi.nation againg
Women (CEDAW) was adopted by the UN General Assembl?; in 1979. On 3
September 1981, it came into force. United Nations has described CEDAW x
a landmark treaty in the struggle of women's rights and it has the support of
188 countries. CEDAW works towards bringing the female half of humaniy
forward that has been ignored for centuries now, into the Human Righs
aspect. With the help of CEDAW, state parties have recognized th
discrimination and inequality that women have been subjected to. State partics
have recognized the need to bring the much-needed change in their workinz
for the betterment of the status of women and stop executing all the acts the
have been derogatory to the female gender.

;?‘e main principle that CEDAW works toward is equality and o
serimination. Equality as per CEDAW does not mean endorsing o

wo ! . V. W :l‘
MEn's rights or glorifying them, rather it means to work at the root IL“I..

ensure the ; . o falf
ch Worlq IS 10 more male-dominated and women could stand ®
ance at excelling in every field

vel!
f

icl ; . i
4 women’s ‘) -OfCEDAW’ Non-discrimination means, irresP=" -
Marital status she should not be excluded, restricté

——— 4
: ”n‘.ﬂ‘ ?

13 C .
ouncil of Ey
i ope, Council -
114 omen and domegyjc violence 1( ‘;lcgn L:HOH on preventing and ¢0! )
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the fony-exghlh session (] sof Women, Commission on the Status of W ° March

2004), 12 March 2004), E/2004/27-E/CN.6/2004/14 (12
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10
ect of economic, social, political, cultural or cjyi] field
‘ v 1eld.

resp

sole ) 3 1; (S ¢ ) - .
Article 2102 talks about the dutics of the states and the meas I
o asures that

need to be taken to make sure there is no discrimination avai

and here arc necessary steps taken to ensure C(lllillity ;:;g«n:;l ?-mmcn
practices in the legal framework when it comes to the |~P' 'c1cs and
economic and cultural field. poliieal,

social,

Article 4 talks about special measures that the state can undertake to

adopt temporary special measures to ensure equality for women and to
aim at the protection of maternity rights.

Article 5 is one of the most important articles in the CEDAW as it talks
about working against the stereotypes and cultural practices that are
derogatory to women. Article 5 enables states to take appropriate
measures so it can work towards removing these stereotypes and social
prejudices and discriminatory cultural practices against women and make
sure in a country as India people can finally move on from the rigorous
age-old practices and give equal rights to women that they rightly

deserve.

«  Article 6 It talks about the power of the state to take necessary measures
to stop all forms of trafficking and exploitation of women.

+ Article 7 India is a male-dominated country and since centuries women
have always lived in the shadow of the male members of the family and
all of the major decisions have been influenced by the males of the family
and Article 7 finally enables the st es so that
women can have equal rights and they can
and participate in civil society and finally
shadow of the men in their life.

ate to take necessary measur
also vote, hold public office

step out from living in the

it women have complete

* Arcle 8 allows the state to ensurc the .
have the freedom to

representation at the international level and they .
Participate in the work of international organizations and be able to

represent the government at these levels.
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family does want to educate their daughters and 1n each them .
household chores. As per article 10 o'f CEDAW State should ensure the
the women get equal rights in educatmn-as. that c.>f men and this inclyde
equal access to school, vocational training, cm:ul'ar 'and educationg]
resources, and the state should take measures to eliminate stereotypes
that limit a woman behind the kitchen bars and household chores by
revising school material and teaching methods. The fact that men are not
made to think like this at a young age, they grow up and think it is bad
for their male ego if their wives or sister earns. After all, it hurts ther
self-esteem as they want to be the one earning and providing for the
family because it is a common belief that male is the bread earners while
women should stay at home. Article 11 enables the state to take necessary

measures to ensure equal job opportunities to women and a safe workinz
environment.
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fuman Rights and Role of Women in the Soci
Society

rievous 1SSues because of the indifferen ce in

151 g . th .
me | pulrmrc]ml stereotypes, ¢ mindset of the

anc
S 1[110 ‘
pe

icle 15 talks :1110}1[ equality before the law and th
! ated equally betore the law as men are treate
e os the upper hand always lies with the man
he doubt so as perarticle 15 wome

at women should be
d because in many
e and he is given the

penefit of t ‘ ) nhave the same legal rights
qs men and they can also enter into a contract, hold property g

el . and choose
ir place of residence.

the

Article 16 It talks about marriage and family life and the state ensures
(hat women should have equal rights as men concerning marriage in
respect of other aspects of family life and they should not be forch into
a4 marriage. They should have the right to choose their partner but in
India, most of the marriages are fixed by the parents and while the eroom

gets to decide whether he wants to marry that girl or not, a woman does
not enjoy the same privilege''’. 156

Article 17 to 24 It talks about the composition and procedures of the
CEDAW committee and its relationship with national and international

legislations.

. Article 25 to 30 It talks about the administration of CDAW and its
enforcement and ratification.

What is the state doing to upheld women's rights?

s to the Rights of Women.

India has undergone a drastic change when it come
the household chores are

The patriarchal stereotypes which limited women (o e are
being proven wrong every single day. Now, more ;md. more pe.o‘:l"_ \.‘ i;
inquisitive about gender equality. Government has a major rolu“ lﬂi lh:‘ e
changing the mindset of the people. Some of the laws cn;u't.u.‘l,t o
govenment that has been most effective in upholding women's right £
fighting the patriarchy are:

s

Internatiq , Lency, available at: .
bUtps:/fi nal Women's Development Ager Tance it visited on September
’4g.sdgh‘;.da'org'awasselsl files/ CEDAW-at-a-Glance pdf (las

-
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1 Pre-Conception & Pre

" The Sexua] Harassme

ﬁsedressal) Act, 2013 (Act No. 14 of 2013),
Th

I/ in the SDCiE{}' ]
Rights and Role of Women In
Human ! |
. s e Thon hnl llcc; p
| Pre-Natal Diagnostic F_Lc | (:0()4(tCPNDT) .
pa——, | E 7
Pre-Conception an (he Parliament of India in o st |

c]h'ﬂ
. gy W . ? \ i . dlp
is an Act passed b in check the sex ratio in India. Sex selective abopy
) ceep it

and to keej

cin people choose to abg

tice in India wherein people ‘ ‘ I“}? bab
S n practice its a girl. The want for a male hej, ; _
IS a comme '] i they find out its a girl. infanticide. i ri ndi
]I]C ”“l.;]ﬂlﬂlnl 1 “'Ihich IL‘:!(]S [“ 'L‘]]](IIC mian 1C1C C. Crcﬁ-,r , fo.
s very common , itic Techniques (PCPNDT
Lo | Pre-Natal Diagnostic “Techniq ) Adt
Vrs Aarats ana B
L l“nt"l\ltt‘I] I

¥ Y ‘-l-"i-‘
¢ the misuse of ultrasound techniques for Selectjy, Sex
‘even S
enacted to pre

Y aﬁq

focticides

. 16
abortions''.

S Harassment of Women at Workplace .(P"e“lntinn‘
e 5?‘-‘:““' lnliiedreesal) Act, 2013 addresses the Violation of 5
Prﬂhib'ﬂlﬂ_‘:l ;\::stafcty i-n a workplace. Sexual harassment Violates ,
“‘-omnﬂ's I'I;I;l:l to live with dignity under Article 21 Of the Consmml.of] of
;;(c;?;arff‘iishact provides a safe space for women as it Prevents malicjq,
practices in working places'"”.

Hindu Succession Act, 1956 after the 2005 amentflment, remove(tl hug.{
discrimination that women were subjected to when it came to the right :J;
holding property. Now, after the 200151 8amendrne.nt daughters get e
property rights as that a son would get''®,

Equal Remuneration Act, 1976 mand.at?s tl.mt employers hd‘étrl?ni;
equally to both men and women. Discrimination .bascd on gende -
workplace is very common where 4 Woman is paid less than a Ijlﬁl o
though they do the same work. This act keeps in check that women .1 o
discriminated against at (he workplace'". India is t'mull_v.mkn‘lg :lkiﬂi
measures to not only Stop discrimination of women but is also ki’
adequate steps to empower them,

994)
-Natal Diagnostic Techniques Act, 1994 (r\CT;_‘t(iL'n And
ntOf Women Ay Workplace (Prevention, Prohibi

e Hindy Succession Act, 1956

119 (Act No, 30 of 1956). v
The Equal Remuneratjon Act, 1976 Sec. [25 of 1976, it
-:—_-"'—-—______
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